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General commercial terms and conditions for the
execution of works, supplying of works or providing
services

Valid from 15t March 2020
Article 1 General provisions

1.1 These general commercial terms and conditions
(hereinafter “GCTaC”) are, in compliance with the § 273 of
the law Nr. 513/1991 of the Commercial Code as amended
(hereinafter ,,CC“), commercial terms and conditions and
apply to every contractual relationship that is concluded
between the company KAMI PROFIT, s.r.o. as a purchaser
and a natural person and/or a juristic person as a contractor
and they are an integral part of:

a) an order/contract with work execution and/or providing
assembly services as the subject matter or

b) a contract with providing a service or execution of an
activity as the subject matter

c) an unnamed contract, i.e. one that is not specifically
adjusted as a type of a contract in the law provisions, but
the contractual parties determine the subject of their
obligations sufficiently

(the contract types listed in 1.1 letters a), b) and c) may be
hereinafter called , contract” or ,,contracts”).

1.2 KAMI PROFIT, s.r.o., with the seat at: Pri starom letisku
17, 831 07 Bratislava, registered in the business register of
the district court Bratislava |., section Sro, folder Nr.
36648/B shall represent the purchaser in the contractual
relationship and shall be called ,,purchaser” in these GCTaC.

1.3 The address for correspondence of the purchaser for
handing in invoices and other documents is Prijazdna 7/A,
831 07 Bratislava.

1.4 The other contractual party — a natural and/or a juristic
person executing works and/or providing assembly services
and/or other services and/or activities shall represent the
contractor in the contractual relationship and shall be called
,contractor” in these GCTaC.

1.5 The contractual parties are, for the purpose of these
GCTaC, named purchaser and contractor together.
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1.6 Itis explicitly forbidden to use general commercial terms
and conditions of the other contractual party or any other
general commercial terms and conditions, as long as the
contractual parties do not agree in a different way.

1.7 The commercial terms are available at www.kami-
profit.sk. The GCTaC do not have to be attached to a
contract or order, it is sufficient to provide a link to a place,
where they are available. It shall be considered that the
contractor accepts them and that he agrees with their
content and agrees to follow them.

1.8 Order —the purchaser turns in a proposal of the contract
with the delivery of an order, whereas there is a deadline
for the acceptance of the proposal stated in the order (for
the purpose of the GCTaC hereinafter ,,order”). If there is no
date stated in the order, it generally applies that the
deadline for the acceptance (a binding acceptance of the
order) are 3 working days after the delivery of the order.

1.9 By a binding acceptance of the order, we understand a
written, fax or e-mail confirmation of the order by the
contractor or the execution of another action by the
contractor that clearly demonstrates the will of the
contractor to be bound by the order without regard to an
oral statement (e.g. expressing agreement with the order by
executing the ordered action, providing a service), whereas
in this case the acceptance of the order is effective from the
point on, when this action is done, if it was done before the
end of the deadline for the acceptance of the order stated
in point 1.8 (hereinafter “confirmation of the order”). If the
order is accepted in another way than in a written form, the
contractor is bound to deliver a written copy of the signed
order without further due.

1.10 Conclusion of a contract — a contract enters into force
and applies from the day of the delivery of the confirmation
of the order to the purchaser (hereinafter as ,,conclusion of
a contract”).

1.11 A work is the execution of a certain thing, as long as it
does not come under a sales contract, assembly of a certain
thing, its maintenance, the execution of an agreed repair or
the adjustment of a certain thing or a material result of
another activity. A work is always the execution, assembly,
maintenance, repair or adjustment of a construction or its
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part (hereinafter ,work”). A detailed specification of the
work and the terms of its execution are stated in the order
of the purchaser, or in the contract.

1.12 A service are activities and/or works of the contractor
in the extent and under the conditions stated in the order,
or contract, e.g. assembly and production works etc.
(hereinafter ,service”). (for the purpose of the GCTaC the
work and service together also as ,,supply”)

1.13 The place of delivery of the supply is the seat of the
purchaser, if the purchaser did not determine another place
of delivery in the order, or in the contract or unless the
contractual parties agree otherwise in written form
explicitly (hereinafter ,place of delivery”).

1.14 All persons who provide a service in the name of/for
the contractor, regardless of the fact, what kind of legal
relationship there is between these persons and the
contractor, are considered employees of the contractor for
the purpose of these GCTaC. In case of doubt, all natural
and/or juristic persons, who execute a supply at the place
of delivery in the name of and for the account of the
contractor are defined as employees of the contractor in
these GCTaC (hereinafter ,employees of the contractor”).

1.15 An investor is a natural or juristic person, who is the
end user of the supply.

1.16 A project is a supply that is ordered by the investor and
that is as a whole or partly stated in the order/contract.

Article 2 Payment terms

2.1 The price shall be agreed in the contract or stated in the
order. The agreed price for the supply is valid without
change during the whole period of the contract and can be
changed only by a written agreement of the contractual
parties. To avoid doubt it applies that the price for the
supply is the final price and it includes the excise duties as
well as other taxes except for the VAT; the duty on imported
goods and other payments in compliance with the legal
provisions, all expenses of the contractor related to the
execution and/or the providing of a service/work, mostly
travel costs including the unloading and loading, further
also packing costs, installation, test and commence
operation costs, operator training costs, costs for delivering
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a sample etc. if it is not stated otherwise in the order or in
the contract, are included in the price too. The contractor
shall add the VAT to the price for the order in compliance
with the relevant legal provisions that are valid at the time
of the invoice issue.

2.2 It shall be possible to execute any kind of extra work
beyond the defined scope of the supply only with a
preceding written approval of the purchaser in the form of
a written order/contract amendment.

2.3 A change of the price of the supply is only possible:

a) for extra works that became relevant during the
execution of works and that were not included in the scope
of the supply and that the contractor could not foresee after
using every reasonable professional competence. The need
for extra works forewarned by the contractor or the request
for extra works by the purchaser shall be mutually
confirmed by the contractual parties solely in the form of a
contract amendment. The contractor is obliged to inform
the purchaser about the need for extra works and the sum
of the requested price increase without any due after he
realises this fact. Otherwise, the right of the contractor to
increase the price of the supply expires.

b) for non-executed less works, where the price shall
be decreased by the scope of the non-executed works based
on the unit prices that are stated in the bill of quantities.

2.4 The prices for extra work shall be charged as follows:

a) in case of supplies that are priced according to the
unit price in the contract, the contractor shall charge this
unit price for the extra works too,

b) in case of supplies that are not priced according to
the unit price in the contract, the contractual parties shall
agree on the price of such a supply.

2.5 The purchaser is obliged to pay the price for a properly
and timely executed work/service after a proper take-over
of the supply based on the invoice of the contractor that is
issued not later than 15 days after the delivery of the supply
with payment deadline of 45 days after the invoice delivery
to the purchaser, unless there is a different payment period
stated in the order or contract.
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2.6 The pecuniary obligation of the purchaser is considered
fulfilled once the sum of money is transacted from the bank
account of the purchaser to the bank account of the
contractor.

2.7 The invoices that are to be received have to contain the
necessities of an invoice as a tax invoice. The individual
invoices shall contain (unless otherwise stated in the
existing legislation): the person liable and the authorised
person, address of the seat, number of the invoice, the
order number or the contract number, the number of the
loading site if it has been reported, the invoice dispatch day
and the invoice payment deadline day, the name of the
financial institution and the bank account number, where
the invoiced sum shall be sent, the contract subject, a stamp
and a signature of the authorised person. The VAT shall be
stated in compliance with the VAT legislation. In case that,
according to the existing legislation on VAT and after a
consideration of the activities, the activities that are the
subject of the contract are classified as construction
activities that belong to the section F of the statistics
classification CPA 2015, the reverse charge applies and the
invoice shall be issued without VAT, i.e. in law § 69 article
12 letter j) of the law on VAT reverse charging. An inquiry
protocol that shall be confirmed by a signature of an
authorised person of the purchaser, who is responsible for
signing of work summaries and invoicing approvals, must be
attached to every invoice.

2.8 The purchaser shall check every invoice before the
money transaction. In case that the invoice does not meet
the necessities required by the legal provisions and the
necessities stated in the contract, the purchaser shall send
the invoice back to the contractor to fill the invoice in. In
such case the payment period shall come to a hold and a
new payment period shall begin after the delivery of a
proper invoice to the purchaser.

2.9 The contractual parties agree that 5% of the price of the
supply (without VAT) shall be holdback and 5% of the price
of the supply (without VAT) shall be security guarantee. The
purchaser entitled to hold back the holdback and the
security guarantee in order to make the contractor fulfil the
subject of the contract in a proper and timely manner. The
contractual parties agree that the purchaser is entitled to
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meet his demands against the contractor due to defects in
the supply, a demand for contract penalty, demand for a
supply discount, compensation, additional costs and losses
of the purchaser that are caused by not meeting the time
schedule of the works by the contractor, costs of the
purchaser that resulted from a contract withdrawal and/or
other costs that come to be as a result of breaking the
contractual obligations of the contractor by a credit from
the holdback and the security guarantee. The holdback and
the security guarantee shall be created in the way that the
purchaser shall holdback 10% of the invoiced sum (without
VAT) of every invoice.

2.10 The contractual parties agree that the holdback and
the security guarantee or a part of them shall be paid to the
contractor (released to the benefit of the contractor) in case
that they will not be used by the purchaser in compliance
with this contract, as follows:

2.10.1 The purchaser shall release the holdback in case that
the supply is executed in a proper and timely manner in
compliance with the contract (the contractor shall present
a copy of the hand over and take over protocol of the supply
signed by the purchaser), 30 days after the take-over of the
work by the purchaser and after eliminating all defects and
deficiencies (the contractor shall present a copy of the
eliminating of defects and deficiencies confirmation signed
by the purchaser — by an authorised person of the
purchaser, who is responsible for signing of work
summaries and invoicing approvals.), based on a written
request by the contractor.

2.10.2 The security guarantee shall be paid not sooner than
45 days after the warranty period expires and after
eliminating all reclaimed defects within the warranty
period, based on a written request of the contractor or not
later than 45 days after the presentation of the certificate
on the irrevocable bank guarantee, first demand, without
objection, for the sum of the security guarantee that has
been established in one of the banks approved by the
purchaser and after the acceptance of the bank guarantee
by the purchaser. The contractor presents the purchaser
with a proposal of the bank guarantee from the content
point of view. The purchaser is not obliged to accept the
presented bank guarantee and in that case, he is entitled to
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hold back the security guarantee for the whole warranty
period or until all the reclaimed defects are eliminated
within the warranty period.

2.11 The contractual parties agree that in case that there is
an insolvency proceeding against the contractor being
opened within the warranty period and/or it has been
begun to draw up a restructuring assessment (the
contractor is obliged to inform the purchaser about this fact
immediately), the purchaser is provided with an additional
discount from the price of the work of 5 % from the price of
the work without VAT on the day, when the insolvency
proceeding resolution of the competent court is released
and/or on the day, when the restricting assessment is
drawn up by the administrator (the contractor is obliged to
inform the purchaser about this fact immediately).

2.12 If the Supplier fails to execute the Work properly and
in time or within the additional period specified in the
Customer's Call, which shall not be less than 5 days, the
Customer shall have the right to request the Work from
another Supplier. In the event that the situation arises
according to the previous sentence, the Customer is entitled
to request from the Supplier the so-called a "co-ordination
surcharge", which serves to compensate the Customer for
the damage caused by the fact that he was forced to find a
new Supplier in time pressure and to ensure fulfillment of
the obligation to which the Supplier was obliged to fulfill. In
such case, the Supplier shall be obliged to pay a co-
ordination surcharge of 10% of the Price of the Work for
which the Supplier has undertaken to perform and has not
fulfilled this obligation.

Article 3 Duration of the contract and ways how to
terminate it

3.1 The contract is concluded for a fixed term and for the
period stated in the order; if the duration of the contract is
not stated in the order, the contract is concluded until the
day when all obligations of the contractor that result from
the contract are fulfilled.

3.2 Withdrawal — a contractual party may withdraw from
the this contract or partly contract in case that
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(i) one of the contractual parties breaks the contract in a
serious way,

(i) insolvency has been filed against the property of the
contractor or a restructuring proposal has been made,

(iii) the other contractual party has been put into liquidation

(iv) it comes to a case agreed in the contract or the partly
contract or that is stated in the relevant legal provision
and/or

(v) the contractor infringes the contract in a non-serious
way and he does not fulfil his obligation that he is late with
even after an additional period that has been offered by the
other contractual party.

The contractual parties agree that an infringement of the
contract is considered serious:

a) when the contractor is late with providing of the service
by more than 3 days or,

b) when the contractor fails to fulfil / breaks the rules for
the determination of the price for the service

c) when the contractor repeatedly (2x) infringes his
obligation to supply the service properly and timely or

d) when the contractor infringes his obligations that result
from the contract.

3.3 The termination of the contract does not affect the
obligations of the contractor to fulfil the obligations or
agreements that come to be during the period when the
contract was in force (e.g. the penalty claim)

Article 4 Supply terms

4.1 The obligation of the contractor to execute and supply
the order properly and timely is fulfilled, when the
purchaser takes the supply over at the place of delivery
usually by signing the take-over protocol or another
certificate, e.g. the execution of works protocol, the
construction site diary, the supply hand over certificate etc.

4.2 The ownership of the work belongs to the purchaser
from the very beginning. The risk of damage passes on to
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the purchaser from the moment when he takes the supply
over.

4.3 The contractor takes care of the delivery of the supply
to the place of delivery, including the transport, if the
contractual parties do not agree otherwise.

4.4 If the contractual parties do not agree otherwise, the
condition for handing the supply over and taking the supply
over is passing all tests that are prescribed by the relevant
provisions, valid regulations, the project documentation
and the purchaser which are performed by the contractor
and at his expense. The test protocol shall be handed in to
the purchaser by the contractor within 7 days after the test.
The contractor shall present the purchaser with all
documents that are necessary to prove a proper providing
of the supply not later than the day, when the takeover
process starts.

The documents include:

- the real execution documentation

- all prescribed certificates that prove a proper and
quality execution of the work including the “Contractor
proclamation of quality and completeness” of the work, if
the contractor has not handed it in to the purchaser by the
day of the handover and takeover,

- the instructions for use, operation and
maintenance in Slovak language,

- a draft of the service contract (for technological
files and technology devices),

- guarantee statements of products and devices,

- declarations of conformity,

- certificates about operator training,

- certificates about waste disposal,

- other certificates that are required by the
purchaser  throughout the providing  of the
service/executing of the work,

- construction site diary.

4.5 Handing in of faulty, untrue or uncomplete certificates
that are required by the purchaser for the takeover of the
supply is considered a significant fault of the executed
supply that prevents a safe use of its result. The
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consequence of this is that the purchaser is not obliged to
taker the supply over.

Article 5 Tests, mechanical finish, complex testing
5.1 Individual and functional tests:

are tests that should prove the correct installation and
functionality of the supply. The contractor performs the
individual and functional tests of the device and/or the
thing that he delivered while fulfilling the subject of the
order/contract (mostly tightness, pressure, mechanical or
other tests based on the kind of the supply) in order to
prove the quality and complexness of the assembly of the
individual devices/things.

The contractor is obliged to inform the purchaser about the
preparation of the individual tests by an entry into the
construction site diary at least 3 days ahead. A purchaser
representative is entitled to take part in the individual and
functional tests.

A protocol on the execution of individual and functional
tests that includes the progress and result of the individual
and functional tests shall be drawn up, if the purchaser does
not determine that it is not necessary to draw up this
protocol. In case that the tests prove a defects and/or
unfinished work, they shall be drawn up in the protocol on
the execution of individual and functional tests, if they do
not prevent the commencement of a complex test,
including the period for their elimination. In case that the
assembly has been finished and the individual and
functional tests, that have proved the functionality and
complexness of the supply including the correct installation,
have been performed properly and in time, the mechanical
finish of the supply takes place.

5.2 Complex test

The complex test means performing of tests after the
mechanical finish of the complete project that is a part of
the supply or its part in order to prove the correct
installation and functionality of the device as a whole by
using media, i.e. the test proves that a device and/or things
supplied by the contractor while fulfilling the subject of the
contract are functional, both mechanically and
technologically capable of a commissioning testing. The
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complex test does not prove the meeting of the guaranteed
parameters of the supply.

The contractor is obliged and entitled to commence the
complex test after a successful execution of the individual
tests.

Operator and maintenance training for the supply is also a
part of the complex test and the contractor is obliged to do
this activity not only for the purchaser but also for the
employees of the investor, if the purchaser requires this.
The contractor shall make an individual report on the
execution of the complex test and he shall hand it in to the
purchaser.

The contractor shall execute the complex test in the
presence of a representative of the purchaser. The
contractual parties consider the complex test successful
under the conditions that are agreed in the supply.

If the complex test proves any minor defects, the contractor
eliminates them at his expense. If the minor fault
elimination requires more than 1 hour, the complex test is
not protracted; if the minor fault elimination requires more
than 1 hour, the complex test is completely repeated under
the same conditions.

The contractual parties shall draw up a protocol on the
complex test not later than 3 days after a successful
complex test where they shall (i) specify the date of the
commissioning testing start (ii) state the eventual minor
defects or unfinished works that the contractor is
responsible for but that do not prevent the commissioning
testing start. The contractor is obliged to eliminate these
minor defects and unfinished works at his expense swiftly,
not later than the end of the commissioning testing.

The contractual parties shall draw up a summary about the
complex test not later than 3 days after an unsuccessful
complex test in which the contractual parties shall (i) agree
on the further procedure (ii) state the date for the
elimination of the found defects (iii) state the date of a new
complex test. The purchaser’s right to withdraw from the
contract does not lapse by the creation of the summary
about the complex test.

5.3 Commissioning testing
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The commissioning testing is usually executed in the
production process of the investor, if the order/contract
does not state otherwise, according to the instructions of
the contractor. To avoid doubt, the contractual parties
confirm that the contractor is responsible for the progress
and the results of the commissioning testing, with the
exception that the commissioning testing was interrupted
or ended because of the purchaser.

The contractual parties agree that the commissioning
testing takes 5 calendar days during which the work must
prove its (i) technological reliability (ii) functional/operation
reliability (iii) technical reliability by an uninterrupted
meeting of the guaranteed parameters, if it is not stated in
the order/contract otherwise.

The contractor is obliged to secure the presence of his
expert representatives during the commissioning testing at
his expense. The purchaser is obliged to secure the
conditions to execute the commissioning testing at his
expense, mostly: the media, the operators, laboratory.

The representatives of the contractual parties shall create
and sign a handover and takeover protocol not later than 3
working days after the end of the commissioning testing,
which shall include the information about the result of the
commissioning testing. The commissioning testing is
considered successful, if the supply is capable of meeting
the guaranteed parameters constantly (ii) the reliability
without any defects has been proven; if only one condition
is not met, the commissioning testing is considered
unsuccessful.

The representatives of the contractual parties shall create a
summary about the progress of the commissioning testing
not later than 3 working days after the unsuccessful
commissioning testing, which shall include (i) the evaluation
of the real parameters that were achieved during the
commissioning testing, (ii) further procedure and a deadline
for the fault elimination, (iii) a new date for a commissioning
testing. The purchaser’s right to withdraw from the contract
does not lapse by the creation of the summary about the
unsuccessful commissioning testing.

5.4 Guaranteed parameters:
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The supply must meet the minimum parameters set by the
law and the STN (Slovak technical norm), or higher
guaranteed parameters, if they are stated in the
order/contract.

5.5 Success of the service/work:

The service is successfully provided/executed or the work
successfully executed by (i) a successful commissioning
testing and/or (ii) signing the takeover protocol that proves
that the purchaser takes the service/work, including the
certificate part, over without any objections.

Article 6 Responsibility for the defects

6.1 The contractor is responsible for a proper execution of
services for the purchaser until the handover of the service
in a proper and timely manner.

6.2 The purchaser is entitled to interrupt the executing of a
service/work or part of it mostly in these cases:

a) if he finds out that the contractor executes the
service/work contrary to the order or contract, or the
instructions of purchaser,

b) if a continuation of the execution of the
service/work caused a damage in the following period or
the work safety was threatened.

a) 6.3 If the contract subject is a work, the contractor
declares:
a) the work shall be usable only for the purpose

stated in the order, or agreed in the contract,

b) the work shall be first class quality and it shall keep
its characteristics that are agreed in the contract and/or the
characteristics stated in the relevant norms that are in force
in Slovakia and the EU,

c) that he provides the purchaser with a warranty on
the executed work and is responsible for the characteristics
of the work that are set by the order, or contract, GCTaC,
the project documentation, technical norms and provisions,
general legal provisions, that these characteristics shall be
kept during the whole warranty period,

d) that he is responsible for the fact that the work
shall be complete, operation ready and without any defects
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that would lower its value or the ability to be used for the
determined purposes.

6.4 The contractor provides the purchaser with a 60 months
warranty and the warranty period starts on the day, when
the takeover protocol is signed according to the point 5.5
(hereinafter ,warranty”) , if the contractual do not agree
otherwise in written form.

6.5 The purchaser is entitled to report defects to the
contractor at any time during the warranty period, but not
later than 15 days after the warranty period expires. Every
and any defect of the work is considered a defect for which
the contractor is objectively responsible; in case of doubt
about the responsibility of the contractor, the contractor is
responsible for the defects until he clearly and reliably
proves otherwise.

6.6 If the purchaser exercises his right for defect
elimination, the contractor is obliged to begin with the
reclaimed defects provably not later than 48 hours after the
delivery of the complaint. In case that the contractor does
not begin with the defect elimination within 48 hours after
the complaint delivery, the purchaser is entitled to
eliminate the defects by a third party at the expense of the
contractor and the purchaser is at the same time entitled to
receive a contract penalty according to these GCTaC. The
purchaser shall state the period for elimination of defects
directly in the complaint.

6.7 The provided warranty does not substitute the legal
responsibility of the contractor for the defects.

Article 7 Contract penalties

7.1 The contractor has the right against the purchaser to
receive an interest for a late payment of 0.01% from the
debt amount daily, but only if the contractor invoiced and
at the same time delivered the supply in a proper and timely
manner.

7.2 The contractual parties agree that the purchaser is
entitled to receive a contract penalty of 0.2% from the
whole sum of the supply for every day (including the day
that has begun) in case that the contractor is late with the
supply in the agreed time.
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7.3 The contractual parties agree that the purchaser is
entitled to receive a contract penalty of 0.2% from the
whole sum of the supply for every day (including the day
that has begun) in case that the contractor is late with the
start of defect elimination of the supply within the date
according to these GCTaC.

7.4 The contractual parties agree that the purchaser is
entitled to receive a contract penalty of 0.2% from the
whole sum of the supply for every day (including the day
that has begun) in case that the contractor is late with the
defect elimination of the service/work within the period for
the defect elimination.

7.5 The contract penalty for not meeting the guaranteed
parameters is 0.5% from the whole sum of the work, for
every individual case.

7.6 The contractual parties agree that the purchaser is
entitled to receive a contract penalty of 200€ for every
infringement of the OSH by an employee of the contractor,
mostly for:

- (every) not using of the correct protective clothing by an
employee of the contractor with a company name label on
a visible place,

- (every) not using of mandatory safety aids by an employee
of the contractor, such as safety helmet, safety shoes, safety
glasses,

- any and every use of alcohol, narcotic drugs or
psychotropic substances by an employee of the contractor
including every situation when the employee of the
contractor refuses to be subjected to any test on alcohol,
narcotic drugs or psychotropic substances,

- any infringement of the smoking ban at the site of the
purchaser or at the place of delivery.

7.7 The contractual parties agree that in case that the
purchaser is fined with a contractual penalty by his
contractual partner (from the contractual relationship
where the purchaser is a contractor) because of obligation
infringement by the contractor (or his employees or
subcontractors), purchaser is entitled to charge the
contractor with a contract penalty that is twice the penalty
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that the purchaser was charged. The contractor fully agrees
with this and he considers the penalty appropriate.

7.8 The purchaser’s right to damages in full including the
right to damages due to an improper performance is not
influenced, nor limited, by the above stated contract
penalties. The purchaser is entitled to claim damages from
the contractor in full individually.

7.9 The contractor confirms that he considers the penalties
appropriate in relation to the obligation that ensures the
contract penalty.

Article 8 Specific declarations

8.1 The contractor declares that he demonstrably made the
employees of the contractor familiar with the internal rules,
internal directives and work provisions, or other provisions
of the contractor, purchaser or investor, that include mostly
the respect of the OSH, fire protection, fire prevention,
protection of the environment, waste disposal, using of
protection equipment etc. before he commenced with the
execution of the service/work.

8.2 The contractor declares that all the employees of the
contractor have the required qualification, professional
competence, they are equipped with all the necessary
protection equipment during the execution of the given
service, they have all the necessary tools or devices
available that are needed to execute the service and/or
according to the request of the purchaser.

8.3 The contractor declares that all technical devices, tools,
work aids, devices etc. that are used during the execution of
the service meet all legal and technical requirements,
technical norms, producer instructions and at the same
time were, are and will be calibrated or checked on a regular
basis; electrical equipment shall be checked regularly.

8.4 The purchaser may ask the contractor to prove the
declarations demonstrably according to this article any
time. The contractor is obliged to prove his declarations to
the purchaser immediately and provably and by request of
the purchaser.

8.5 The contractual parties agree that in case that any of the
contractor’s declarations proves to be wrong according to
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this article or the contractor will not be able to prove it right
demonstrably, the purchaser is entitled to charge the
contractor with a penalty of 500€ for every infringement.

8.6 The contractor undertakes to pay to the purchaser, by
request of the purchaser, all real expenses that incurred for
the purchaser due to an infringement of any duty or
obligation by an employee of the contractor. For the sake of
the contract, real expenses are any penalties, sanction and
right to damages that the investor applied against the
purchaser for an infringement of internal rules, internal
directives and work provisions, or other provisions of the
investor by an employee of the contractor at the place of
delivery.

8.7 The contractor undertakes to follow the provisions Nr.
124/2006 of the statute book - occupational safety and
health and amending certain acts as amended and related
legal provisions, mostly the decree Nr. 508/2009 of the
statute book that enacts the details of ensuring the
occupational safety and health during work with technical
pressure, lifting, electrical and gas devices and that enacts
technical devices that are considered designated technical
devices according to the decree Nr. 435/2012 of the statute
book, decree of the Ministry of labour, social affairs and
family of the Slovak republic Nr. 147/2013 of the statute
book, that enacts the details of ensuring the occupational
safety and health during construction works and related
works and the details on professional competence for
performing of certain work activities, the decree of the
Slovak government Nr. 392/2006 of the statute book —
minimal safety and health requirements during the use of
work equipment, the decree of the Slovak government Nr.
396/2006 of the statute book — minimal safety and health
requirements for the construction site, the decree Nr.
395/2006 of the statute book — minimal requirements for
providing and using of personal protection equipment and
other provisions for ensuring the occupational safety and
health.

8.8 The contactor is fully responsible for the occupational
safety and health of all persons and for the protection of
property at the construction site and in the protection zone
of the construction site and in the public area and for the
occupational safety and health and the environmental
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protection with his employees and with the employees of
his contractors or subcontractors at the construction site.
The contractor takes such safety measures that people and
property in the public area around the construction site
cannot be threatened.

8.9 The contractor undertakes:

a) to meet safety, hygiene, fire and ecological
provisions at the construction site that has been handed

over
b) to secure an own supervision of the safety of the
works

c) the equip his employees with personal protection

equipment depending on the profession, activity and the
risk at the site

d) to visibly label the clothing of his employees with
the company logo

e) to perform specialist works only by employees or
subcontractors, who have the relevant qualification for
performing of these works and are professionally trained for
specialised works and are fit (medical check). The contractor
is obliged to secure fire supervision in case of using open fire
at work during the work and for another 8 hours after the
finish of the work with an open fire.

f) to mark and keep the escape routes, emergency
exits, rescue routes, boarding areas and their access, as well
as the access to electricity, gas and water switchboards, fire-
fighting devices, fire alarm devices, fire hydrants and fire
sources for fire extinguishing free at any time.

8.10 The contractor gets familiar in cooperation with the
purchaser with the safety risks at the site, he informs his
employees about them and determines the protection and
prevention against accidents and other damages to the
health.

8.11 The contractor is obliged to stop assigning work on the
supply to employees and prevent his employees or
subcontractors from entering the construction site, who:

e were under the influence of alcohol, narcotic drugs or
psychotropic substances at the construction site;
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e substantially infringed the occupational safety and health
at work principles;

¢ harmed the purchaser’s rightful interests;

e the purchaser legitimately determined as people, who
should be banned from the construction site;

8.12 The contractor shall inform the purchaser about all
circumstances that:

¢ could lead to a threat to life and health of the employees
of the purchaser and other people during his activity,

¢ could lead to a threat to the operation or to a threat to
the safety state of the technical devices or objects during his
activity.

8.13 The contactor shall immediately inform the purchaser
or the purchaser’s authorised person in case of an accident,
workplace accident or another similar occurrence at the
construction site, mostly about:

e workplace accidents,

e damage to the equipment and machines at the
construction and the construction site,

e damage to the environment,
o fire.

8.14 The contractor undertakes not to walk around work
places/the construction site or to stay in work places/the
construction site that are not related to the execution of
works according to the contract without informing the
purchaser and without his consent. The purchaser is not
responsible for the damage to the contractor, if his
employees illegitimately stay outside of the designed space
or if they use other than the determined access roads.

8.15 The contractor fully guarantees for the damage that he
or his subcontractors cause on the property of the
purchaser/investor or a third party during the execution of
the contract works.

8.16 The contractor is obliged to secure the construction
site in such a way that he does not threaten the safety of
the surrounding area of the construction site. He is obliged
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to keep the construction site and the utility networks clean
and to eliminate waste and dirt that resulted from his work
and to clean the vehicles that enter the roads.

8.17 The contractor is responsible that no material that is,
at the time of its use, known to be harmful, shall be used at
the execution of the work. The construction products that
are used at the execution of the work must meet the
conditions and requirements stated in the las Nr. 133/2013
of the statute book — construction products as amended.

8.18 The contractor must be ready to present the relevant
quality certificates of the used materials and devices,
documents of compliance before they are built in and the
qualification of the employees who are charged with the
execution of the given work at any time by presenting the
copies of these documents to the technical supervisor by
request. Besides of that, the purchaser is entitled to take
samples of the products (samples of the certified products
too) via the technical supervisor and test them in a
laboratory of his choice at any time he finds it suitable in
order to check if these are in compliance with the adopted
norms and with the necessities of the project. The technical
supervisor shall inform about the defects that were found
during the work by an entry in the construction site diary
immediately. The contractor, at his expense, secures the
presence of his employees during the check of his supplies
and works that is done by the technical supervisor or
another responsible representative of the purchaser and he
takes measures to eliminate the found defects and
deviations from the project without delay.

8.19 The contractor is obliged to present the technical
supervisor with the construction site diary and the complete
technical documentation that concerns the execution of the
work and the records about the performed test by request
of the supervisor.

8.20 The contractor must not reduce the standard, scope,
quality and the lifetime of the supplies of construction
materials, supplies and procedures or other supplied
products that are a part of the supply during the
construction.

8.21 The contractor is obliged to respect the general
technical requirements and commercial terms of the
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construction works fully and build a construction as well as
the individual works and procedures in compliance with
them. The contractor is obliged to accept the obligation of
all Slovak technical norms (STN) and the EN technical norms,
decrees and other legal provisions that concern the supply.
All used materials and products with the execution of works
must have a document of compliance that is in force in the
Slovak republic.

8.22 The contractor shall keep all machines, devices, tools,
scaffolds etc., that are needed for the execution of the
contract subject, in a necessary technical condition, he shall
keep an overall order at the place of the execution of the
contract subject and shall secure the coordination of his
subcontractors.

8.23 The contractor undertakes not to use materials,
elements, machines, devices or constructions with the
supply that are protected by patent rights or copyrights
without the consent of authorised persons. The contractor
shall otherwise suffer all the resulting consequences.

8.24 The contractor is obliged to approve a potential change
of a subcontractor with the purchaser in advance and in
written form. The purchaser may stop the construction
works without an approved change, or he may consider an
unauthorised change a substantial contract infringement.

8.25 The contractor shall secure the construction site, the
safety area of the construction site and all concerned
entrances in a way, so that third parties and their property
are not threatened by the construction activity or by a
climatic event. The contractor shall keep the roads that he
uses for supplying material and machines and for the
disposal of construction waste, clean. The contractor shall
pay potential damage, caused as a result of an obligation
infringement, that is stated in this paragraph to the
purchaser and he shall satisfy relevant claims of third
parties.

8.26 The contractor shall secure that there is no leakage of
oil products from his vehicles and machines and that the
neighbouring roads are not polluted. The pollution caused
by the contractor shall be eliminated by the contractor at
his expense.
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8.27 The contractor shall secure clearing of the construction
site of machines, construction site equipment and potential
unused material by the day of the protocol takeover of the
supply to the purchaser.

8.28 While executing the works, the contractor shall respect
the purchaser’s time schedule with paying extra attention
to those activities of the purchaser that require the
contractor to put loud demolition and drilling works on
hold.

8.29 The contractor shall keep evidence about all waste
from his activities and the waste disposal.

8.30 If the waste disposal is not a part of the business
subject of the contractor (rest waste or dangerous waste),
the contractor is obliged to certificate a contractual
relationship with a company that deals in waste disposal to
the purchaser, in order to cover the whole waste disposal of
the supply.

8.31 The contractor is in full responsible for a correct waste
management that resulted from his activity.

8.32 The contractor shall inform the purchaser about the
name of the person who shall be responsible for waste
management (to the extent of the agreed contract — work)
in written form before the commencement of works on the

supply.
Article 9 Specific arrangements of the works contract

9.1 The contractor may be called contractor and the service
may be called work at the works contract conclusion.

9.2 The contractor’s obligation to execute the work is
considered fulfilled after its proper and timely finish and the
protocol handover to the purchaser without any defects
and unfinished works, including the handover of the work
documentation determined by the purchaser or the one
that is usually provided.

9.3 The purchaser is the owner of the work from the work
execution commencement on. The property rights to
machines, devices, material or equipment that are a part of
the work, move to the purchaser with the moment of their
delivery to the place of delivery.
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9.4 The purchaser reserves the right to conclude a contract
for work with a third party as a contractor in order to fulfil
the contract subject, if the deadlines, that result from the
order/contract or the agreed time of handover of the work,
are not met in a substantial way. The increased costs that
result from this procedure shall be borne by the contractor.

9.5 A fulfiiment deadline delay of more than 15 calendar
days to the agreed fulfiiment deadline is considered a
substantial infringement of the contract.

Article 10 The rights and obligations of the purchaser

10.1 The purchaser is entitled to refuse to take the
service/work over, mostly when:

a) the contractor does not hand in the takeover
protocol signed by the purchaser along with the
service/work, or other usual or agreed documents, e.g. the
work take over and had over protocol, the construction site
diary, the assembly finish protocol, the technical
documentation, certificates, instructions of use etc.,

b) the contractor supplies the service/work before or
after the agreed date of delivery,

c) the contractor supplies a smaller/larger extent of
the service/work than agreed,

d) the quality of the service/work does not meet the
agreed or the usual quality,

e) the service/work was not supplied in compliance
with the purchaser’s requirements.

If the purchaser uses his right to refuse to take the
service/work over, the resulting costs are borne by the
contractor.

10.2 The purchaser has the right to get the service/work in
the requested extent, high quality, on the determined date
by the purchaser and at the agreed place of delivery.

10.3 The purchaser is entitled to check if the employees or
subcontractors of the contractor keep the alcohol, narcotic
drugs or psychotropic substances ban at the purchaser’s
grounds as well as at the investor’s grounds. In case of an
infringement of this ban, the purchaser is entitled to
prevent such person from entering the given grounds or is
entitled to order such person out of the given grounds.
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10.4 The purchaser is further entitled to award a so called
red card to an employee or a subcontractor of the
contractor in case of an infringement of:

(i) the ban of using alcohol, narcotic drugs or psychotropic
substances or

(ii) the ban to steal material, products and objects from the
grounds of the purchaser and/or the investor and/or

(iii) the obligation to undergo an alcohol, narcotic drugs or
psychotropic substances test and/or

(iv) other substantial obligation agreed by the GCtaC or the
contract, for which these GCTaC apply (e.g. an obligation
infringement that can lead to damage to property or health,
or ecological pollution is considered a substantial obligation
infringement).

This red card shall be awarded for a period of 3 years since
any of the above mentioned obligation infringements was
found and such person, that was awarded a red card, is not
entitled to perform any activities for the purchaser for the
stated period, either directly or as an employee of the
contractor or subcontractor of the contractor. The
contractor is responsible for keeping the obligation from the
preceding sentence.

The red card may be awarded directly to the contractor by
the purchaser, if the purchaser finds 3 infringements of the
above mentioned obligations that are stated in this point
within two consecutive years; the effects of the red card
that is awarded directly to the contractor are the same as
with an employee or a subcontractor of the contractor as
mentioned above.

Article 11 The rights and obligations of the contractor

11.1 The contractor is obliged to supply the service/work
properly and in time with all the professional care while the
contractor is fully responsible to the purchaser for possible
damage due to an infringement of this obligation.

11.2 The contractor is obliged to inform (email, phone call)
the purchaser about the supply of a service at least one day
ahead, unless the contractual parties agree otherwise in the
order/contract.

Phone: +421 (0) 220 866 007
E-Mail: info@kami-profit.sk

Address: Prijazdna 7/A, 831 07 Bratislava IBAN: SK46 0200 0000 0040 3254 6751

Bank: VSeobecna uverova banka, a.s.

ISO| JISO

osc} Qscert

9001 14001

STEM Cgy
RN
£
i -
\\ DNV-GL

\
TR

/



mailto:info@kami-profit.sk

4 N
a b
i 8,

KAMI PROFIT, s.r.o., Pri starom letisku 17, 831 07 Bratislava

The company is registered in the Business register of the District court Bratislava |., section Sro, folder Nr. 36648/B

Company registration number: 35943 301 Tax code: 202 202 3872

11.3 The contractor undertakes to secure that the order
confirmation shall be done only by a person that has been
authorised to do it; the contractor is, in case of an
infringement of this obligation, obliged to compensate the
damage to the purchaser that resulted from the
infringement. Due to purchaser’s order confirmation by the
contractor, any employee of the contractor who uses the
means of communication of the contractor (fax, email,
phone) or the stamp of the contractor, is considered an
authorised person of the contractor, unless the contractual
parties agree otherwise, or unless the contractual parties
agree on a concrete authorised person of the contractor
whose name is stated in the contract/order. To avoid doubt,
the contractual parties consider these subjects a person,
who is entitled to act in the name of and for the contractor
within the meaning of § 15 or § 16 of the Commercial code.

11.4 The contractor is obliged to inform the purchaser
about the person who shall be the contact person and the
responsible person for the execution of the service/work for
the contactor in written form and 48 hours before the
commencement of the service execution. He shall provide
the name, surname, ID number, phone number, or email
address, if the name is not stated in the order/contract.

11.5 The contractor is obliged to present a list of employees
of the contractor (name, surname, ID number), or other
persons of the contractor who shall be executing the
service/work, in written form 48 hours before the
commencement of the service execution. The contractor is
obliged to present the purchaser, on request of the
purchaser, with further documents, in particular documents
about the health and/or professional competence, about
OSH and fire training, technical documentation of the
devices, tools and work aids that are used with the supply
of the service.

11.6 The contractor undertakes that all employees of the
contractor have the required qualification, professional and
health competence, they are trained properly on keeping
the OSH, fire protection and the environmental provisions.
The contractor is responsible for the occupational safety
and health of his employees during the construction or the
execution of another activity/service/work depending on
the order or contract. The contractor secures work safety
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and operation, mostly keeping the OSH provisions and the
fire protection at the construction site and other grounds
that are concerned by the executed activity during the
whole duration of the service/work execution and he is
responsible for the damage to the purchaser or a third party
caused by an infringement of those provisions.

11.7 The contractor undertakes to respect the decision of
the purchaser or the investor about decreasing of the extent
of the service/work. In such case, the price for the
service/work is reduced by the price of the work, material,
products etc. that shall not be executed or supplied based
on this decision of the purchaser or investor. The purchaser
undertakes to inform the contractor about this decision in
written form not later than 2 days before the work/supply
commencement by which the subject of the service/work is
reduced. The contractor may execute any extra works of the
subject of the service based on a written contract
amendment or based on a written approval of the execution
of these works by the purchaser.

11.8 The contractor is obliged to have a proper CAR (,all
risk”) insurance that includes a cross liability insurance of
the price of the service/work, unless there is a different kind
of insurance explicitly stated in the order or contract. The
minimum premium of the liability insurance for damage to
a third party must be €30.000 for a natural person — a
businessman and €150.000 for a juristic person. The
contractor is obliged to present all relevant insurance
contracts by request of the purchaser immediately. In case
that the contractor does not present the insurance
contracts upon the request of the purchaser, it shall be
considered a substantial infringement of the contractual
obligations of the contractor.

11.9 The contractor obliged to inform the purchaser
immediately and in written form about:

a) all substantial facts that concern the execution of
his activity (e.g. a change in an official authorisation, state
exams etc.),

b) any substantial negative consequence or their
threat to the contract subject fulfilment about a possible
delay in the obligation fulfilment (not meeting the time
schedule) etc.,
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c) the progress of the contract subject fulfiiment as
well as about other facts that can affect the contract subject
fulfilment.

Article 12 Specific provisions

12.1 By signing the contract, the contractor confirms and
declares that he has fulfilled all his obligations to the tax
authority, social insurance institution and health insurance
company, and that he has all valid authorisations in the
meaning of the relevant legal provisions for the execution
of the supply.

12.2 The contractor is obliged to keep the provisions of the
law Nr. 82/2005 of the statute book about illegal work and
illegal employment as amended consistently. The
contractor is aware that he must be ready to prove the
relevant authorities and the purchaser immediately and at
any time that a worker who is present at the construction
site and/or only temporarily working on the supply is
registered in the social insurance institution and a health
insurance company and all his levies have been paid and are
currently paid. If he does not do that, the payment period
for the invoice maturity does not run and the purchaser is
not delayed with the payments. An obligation infringement
by the contractor according to this point 12.2 is considered
a substantial contract infringement that entitles the
purchaser to withdraw from the contract. The contractor is
at the same time responsible for any damage caused to the
purchaser that resulted from the infringement, mostly for a
damage caused by a financial or another penalty in this
connection imposed by an authority or the contractual
partners of the purchaser (e.g. the investor) and he
undertakes to pay it immediately upon the request of the
purchaser. The purchaser is entitled to figure in such
damage according to the previous sentence with any
receivable dues as well as claims not yet due of the
contractor.

12.3 The contractor declares that, by the day of contract
conclusion, there are no reasons based on which the
purchaser should become a guarantor for the tax according
to the § 69 article 14 further to § 69b of the law Nr.
222/2004 of the statute book on VAT as amended
(hereinafter ,law on VAT“) and he is not listed in the list of
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VAT payers that encountered reasons for a cancellation of
the VAT registration, that is maintained by the financial
headquarters of the Slovak republic and is published on the
website of the Financial administration of the Slovak
republic according to the § 69 article 15 of the law on VAT.
The contractor further declares that, immediately after he
learns that he has been filed in the list of VAT payers that
encountered reasons for a cancellation of the VAT
registration, he shall inform the purchaser about this fact
immediately.

12.4 The purchaser is entitled to holdback a sum from the
invoiced price of the work, or a part of it, that equals the
sum of VAT that is stated in every invoice issued by the
contractor to the purchaser in case that the contractor
provably encounters reasons for a cancellation of the VAT
registration according to § 81 article 4 letter b) second point
in the meaning of the law on VAT or if the contractor is
published in the relevant list of persons for a cancellation of
the registration according to § 81 article 4 letter b) of the
law on VAT maintained by the financial headquarters of the
Slovak republic or if there is a clear justified concern that
the contractor will not pay the relevant VAT or a part of it in
contradiction to the law on VAT. The purchaser is obliged to
use this holdback sum to pay the unpaid VAT of the invoices
that were issued by the contractor to the purchaser. The
purchaser is obliged to pay this VAT as a guarantor
according to § 69 article 14 of the law on VAT. The purchaser
is obliged to make such payment in the name of the
contractor with the VAT No of the contractor to the account
of the tax authority that identifies the contractor. The
purchaser has the entitlement to reimbursement of the
expenses connected to use of the tax holdback in the
meaning of this provision; the compensation is set to a fix
sum of €100 for one invoice and shall be figured in
unilaterally by the purchaser with the invoice that the tax
holdback applies to.

12.5 The purchaser that has been imposed, according to §
69b of the law on VAT as a guarantor, with an obligation, by
a decision of a tax authority, to pay the unpaid VAT or its
part for the contractor, or if the tax authority issues a
decision that it will use the excess VAT of the purchaser or
its part to pay the VAT, or its part, that has not been paid by
the contractor, the purchaser is entitled to claim a
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compensation for the unpaid VAT or its part that has been
paid in this way and he is entitled to figure such a claim
unilaterally in with any of the contractor’s claims.

12.6 The contractor is obliged to keep the legal provisions in
the meaning of the law Nr. 315/2016 of the statute book on
the partner register of the public sector amending certain
acts as amended (hereinafter ,,LoPRoPS“) during the whole
duration of the contract. He declares at the same time that
he has fulfilled all his obligations resulting from the LoPRoPS
by the day of the contract conclusion and he undertakes to
prove these obligations to the purchaser by request of the
purchaser provably at any time. When the contractor fails
to fulfil his LoPRoPS obligations or if he fails to prove the
fulfilment of the LoPRoPS obligations, it shall be considered
a substantial contract infringement. The contractor
undertakes herewith to pay the purchaser, as well as the
statutory representatives of the purchaser any damage that
has been caused by not fulfilling of the LoPRoPS obligations
immediately by request.

12.7 The contractual parties agree that if one of the
contractual parties infringes the contract obligations agreed
in the contract substantially, the other contractual party is
entitled to withdraw from the contract. The conditions of
the contract withdrawal follow the provisions of the
commercial code.

12.8 The purchaser may withdraw or partially withdraw
from the contract or withdraw a part of the work or
execution that make the contract subject from the
contractor and may execute them by himself or have them
executed by a third party also in case:

a) if the contractor is late with the execution of the work by
more than 14 days in comparison to the time schedule,

b) if the contractor does not execute the work in the
requested quality, according to the approved project
documentation, the STN, STN EN and/or the technological
procedures,

c) if the investor contract between the purchaser as a
contractor and the investor as the purchaser is terminated
due to any reason, or if the investor does not approve the
contractor due to any reason or if the investor refuses the
presence of the contractor at the construction site that is a

VAT No. SK 202 202 1872

part of the supply due to any reason throughout the
execution of works,

d) an unauthorised halt or suspension of works by the
contractor,

e) a contractor’s delay in fulfilling the tasks from the check
meetings of the construction longer than 14 days,

f) that an insolvency proceeding has started against the
property of the contractor based on a proposal of a third
party to file for insolvency and the contractor does not
plausibly refute the existence of reasons for declaring
insolvency or the insolvency proceeding due to lack of
property upon the request of the purchaser within the
period of at least 14 days;

g) the contractor himself has filed for bankruptcy of the
property of the contractor or if the contractor has proposed
restructuring, or if the proposal on restructuring has been
proposed by a third party with the approval of the
purchaser;

h) if the contractor suffers a crisis according to § 67a of the
commercial code.

The contractual parties shall do stocktaking and an account
of the executed works on the supply without delay in case
of a contract withdrawal.

12.9 The contractor shall take measures to secure the
unfinished extent of the supply in the extent requested by
the purchaser in case of a contract withdrawal or a partial
contract withdrawal.

12.10 All rights and obligations of the contractual parties
lapse with the contract withdrawal except for the claims for
damages, claims for the contract or legal sanctions that
have been applied up to that point, the claims resulting
from the contract provisions on providing a warranty and
responsibility for defects for the part of the supply that has
been executed before the contract withdrawal.

12.11 Settlement of claims due to contract withdrawal:

a) the part of the supply that has been executed
before the contract withdrawal remains property of the
purchaser,
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b) the contractual parties shall pay the financial
differences after a mutual approval within 14 days after the
delivery of the final invoice to the purchaser.

12.12 The contractor is obliged to clear the place of delivery
of the supply within 10 days after the contract termination
due to a contract withdrawal.

12.13 The contractor is not entitled to cede the rights and
obligations, partially or as a whole, that are in the contract
or that arose in connection with the execution of the work
to a third party without a previous written approval of the
purchaser.

12.14 The contractual parties explicitly agree that the
contractor is not entitled to figure in any claims that arose
against the purchaser without a previous written approval
of the purchaser.

12.15 The purchaser has the right to stop the payments of
price of the work in case that he learns (e.g. from the
webpage Credit Check and similar) that the contractor does
not pay taxes or levies. The halt of payments shall be to that
extent to which the contractor is late with the payment of
the taxes or levies, up to the point, when the contractor
proves to the purchaser in a responsible way (e.g. by a
confirmation of a relevant authority) that he has paid the
taxes or levies or he explains why he has not paid the taxes
and levies in another way (e.g. that the unpaid taxes and
levies were handled by a confirmed restructuring plan).

12.16 The contractor undertakes to keep all facts that he
learns while fulfilling the contract or in connection to the
conclusion of the contract confidential, as well as all
information that are confidential in nature or make a trade
secret of the other contractual party or another third party
(,confidential information”). The contractor undertakes
that he shall use the confidential information only to fulfil
the contract, take measures in order to protect and secure
the confidential information against their publication or
providing a third party with it and not to provide any other
person with the confidential information.

12.17 Only a court or a statutory authority of the other
contractual party may exempt a contractual party from its
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obligation to keep confidentiality according to this article in
a form of a previous written approval.

12.18 The contractual parties agree that the commitment to
respect confidentiality from the contract shall remain in
force also after the termination of the contract relationship,
that was founded by the contract, for at least 5 years after
the termination of its validity.

Article 13 Final provisions

13.1 Derogating agreements in the order or contract take
precedence over these GCTaC; this applies also in the same
way for the case of a conflict between the order or contract
and the GCTaC, the version of the order or contract takes
precedence.

13.2 Delivery: an order or other written documents are
considered delivered to the other contractual party
according to these GCTaC:

a) when using a fax — on the day when the fax was
sent, if the technical device proves a successful transfer;

b) when using an email — on the day when the email
was sent, if the email does not return as an undelivered
email;

c) with a delivery in person with the moment of the
takeover or refusal;

d) when sending by post or a courier service to the
address stated in the relevant register by the day when the
delivery is taken over by the recipient or when it is returned
to the sender by the postman as unsolicited within the
storage period or with a note recipient unknown, recipient
not reached or another note of similar meaning.

To avoid doubt, the fiction of delivery does not apply to the
delivery of invoices issued by the contractor to the
purchaser.

13.3 These GCTaC are part of every order of the purchaser
and are binding for the contractor with the order
confirmation.

13.4 The contractor is not entitled to submit a claim against
the purchaser that resulted from the contract/order in any
way without a previously provided written approval of the
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purchaser (agreed submit ban). In case that the contractor
infringes this obligation, the purchaser is entitled to exercise
his right for a contract penalty of the value of the submitted
claim against the contractor; the contractor confirms, by
signing of the contract, that he considers the penalty
appropriate in relation to the obligation that ensures the
contract penalty.

13.5 In case that the contractor created a supply
documentation or another project documentation or had a
supply documentation or another project documentation
created, the purchaser becomes the owner of this
documentation with the moment of its creation. If the
contractor’s activity, according to the copyright law, creates
a work, an invention or a design, the purchaser becomes the
user of such work with the moment of its creation that
means, he becomes the owner of an unconditional license
with an unlimited duration. The price for the right to use this
is included in the price for the service/work. The contractor
declares that no person has a right to the objects, that are
handed in, that limit the purchaser’s rights according to this
provision. In case that this declaration proves to be untrue,
the contractor is obliged to pay the resulting damage to the
purchaser and secure at his own expense that the purchaser
can perform these rights.

13.6 Intellectual property:

The intellectual property means any patents, trademarks,
internet domain rights, utility models, registered designs,
design rights database rights, copyrights, semiconductor
topography rights, trade secret right, confidential
information, know-how, trademarks, business name and/or
the related rights and any other know rights of the
intellectual property that are not stated here, either
registered or unregistered, for the whole period of their
registration, protection or registration request.

The contractor declares and confirms that:

a) he does not infringe the intellectual property of a
third party by fulfilling of the order/contract,

b) the purchaser does not infringe the intellectual
property of a third party by using the service/work that has
been supplied according to the order/contract or the partial
contract.
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In case that this declaration is infringed or proven untrue,
the contractor undertakes to:

i) pay all and any damages and/or related expenses that
result from the infringement of this declaration to the
purchaser and/or

ii) take over the obligation (debt) that results from the
infringement of this declaration by request of the
purchaser.

13.7 The contractor, herewith, gives the purchaser the
approval to use his registered marks or trademarks in order
to meet, and in the extent of, the subject of the
order/contract.

13.8 The protection of personal data: the contractual
parties undertake that if they, within their cooperation,
come across personal data by the law no. 18/2018 Coll. on
protection of personal data as amended, they shall keep
and apply the provisions stated in this quoted law in full, as
the personal data of natural persons, that are made
accessible in this way, are processed by each contractual
party in the database of contract partners in their electronic
information system for the sole purpose of undertaking of
their business activity in connection to the order/contract,
and also after expiry of the order/contract.

13.9 The contractor confirms by the confirmation of the
purchaser’s order that he has been acquainted with the
content of the GCTaC before the order confirmation /
contract conclusion by the purchaser and that he agrees to
them fully.

Bratislava, 1t March 2020

The GCTaC shall take effect on 15t March 2020
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